LOAD INTERCONNECTION PROCEDURES

(For Load Interconnection or Load Expansion as required or applicable)
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Application

Applicability

The purpose of this policy is to establish guidelines for requesting a Load Interconnection or Load Expansion to NorthWestern Energy’s (Transmission Provider) Transmission System.  This policy establishes a priority (i.e., queue date) and a consistent process for the Transmission Provider to evaluate and approve a new interconnection to the Transmission Provider’s Transmission System.


Capitalized terms used herein shall have the meanings specified in the Glossary of Terms

in Attachment 1 or the body of these procedures.

Prior to submitting the Interconnection Request (Attachment 2), the Interconnection 

Customer may ask the Transmission Provider's interconnection contact employee or

Office whether the proposed interconnection is subject to these procedures.  

Infrastructure security of electric system equipment and operations and control hardware and software is essential to ensure day-to-day reliability and operational security.  The Federal Energy Regulatory Commission expects all Transmission Providers, market participants, and Interconnection Customers interconnected with electric systems to comply with the recommendations offered by the U.S. Department of Homeland Security (DHS) Critical Infrastructure Protection Board and best practice recommendations Critical Infrastructure Protection (CIP) Standards from the electric reliability authority.  All public utilities are expected to meet basic standards for electric system infrastructure and operational security, including physical, operational, and cyber-security practices.

References in these procedures to interconnection agreement are to the Load Interconnection Agreement (LIA).

Pre-Application

The Transmission Provider shall designate an employee or office from which information on the application process and on an Affected System can be obtained through informal requests from the Interconnection Customer presenting a proposed project for a specific site.  The name, telephone number, and e-mail address of such contact employee or office shall be made available on the Transmission Provider's Internet web site.  The Transmission Provider shall comply with reasonable requests for such information.

Interconnection Request

In order to facilitate prompt evaluation and approval of Load Interconnection or Load Expansion requests, a completed request for a new Load Interconnection point is needed to initiate a review of the request by the Transmission Provider.  A request to interconnect to the Transmission Provider’s Transmission System must include all applicable information identified on the “Load Interconnection Request Form”, available from the Transmission Provider, and must be delivered to the Transmission Provider.  The Interconnection Customer shall submit its Interconnection Request to the Transmission Provider, together with the processing fee or deposit specified in the Interconnection Request.  The Interconnection Request shall be date and time stamped upon receipt.  The original date- and time-stamp applied to the Interconnection Request at the time of its original submission shall be accepted as the qualifying date- and time-stamp for the purposes of any timetable in these procedures.  The Transmission Provider shall notify the Interconnection Customer of receipt.  The Transmission Provider shall notify the Interconnection Customer as to whether the Interconnection Request is complete or incomplete.  If the Interconnection Request is incomplete, the Transmission Provider shall provide along with the notice that the Interconnection Request is incomplete, a written list detailing all information that must be provided to complete the Interconnection Request.  The Interconnection Customer must submit the listed information in order to proceed.  An Interconnection Request will be deemed complete upon submission of the listed information to the Transmission Provider.  Upon receipt of a valid Load Interconnection Request Form, the request will be placed in the Load Interconnection Queue and the Interconnection Study Queue for processing with the queue position based on the date and time of receipt.  All Load Interconnection Requests are processed on a “first in-first out” basis.
Modification of the Interconnection Request

Any modification to the application data not agreed to in writing by the Transmission Provider and the Interconnection Customer may be deemed a withdrawal of the Interconnection Request and may require submission of a new Interconnection Request, unless proper notification of each Party by the other and a reasonable time to cure the problems created by the changes are undertaken.

Queue Position

The Transmission Provider shall assign a Queue Position based upon the date- and time-stamp of the Interconnection Request.  The Queue Position of each Interconnection Request will be used to determine the cost responsibility for the Upgrades necessary to accommodate the interconnection.  The Transmission Provider shall maintain a single Load Interconnection Queue and a Study Queue in order to maintain comparability and system reliability in all interconnection processes.  

Study Process

Scoping Meeting

A scoping meeting will be held after the Interconnection Request is deemed complete.  The Transmission Provider and the Interconnection Customer will bring to the meeting personnel, including system engineers and other resources as may be reasonably required to accomplish the purpose of the meeting.

The purpose of the scoping meeting is to discuss the Interconnection Request and review existing studies relevant to the Interconnection Request.  The Parties shall further discuss whether the Transmission Provider should perform a load interconnection study or proceed directly to a load interconnection study, Facilities Study, or an Interconnection Agreement.  If the Parties agree that a load interconnection study should be performed, the Transmission Provider shall provide the Interconnection Customer, as soon as possible, after the scoping meeting, a load interconnection study agreement (Attachment 3) including an outline of the scope of the study and a non-binding good faith estimate of the cost to perform the study.

The scoping meeting may be omitted by mutual agreement.  In order to remain in consideration for interconnection, an Interconnection Customer who has requested a load interconnection study must return the executed load interconnection study agreement within 15 Business Days.  If the Parties agree not to perform a load interconnection study, the Transmission Provider shall provide the Interconnection Customer, after the scoping meeting, a facilities study agreement (Attachment 4) including an outline of the scope of the study and a non-binding good faith estimate of the cost to perform the study.

Load Interconnection Study 

A load interconnection study shall identify and detail the electric system impacts that would result if the proposed Facility were interconnected, focusing on the adverse system impacts, or to study potential impacts, including but not limited to those identified in the scoping meeting.  A load interconnection study shall evaluate the impact of the proposed interconnection on the reliability of the electric system.

A deposit of the lesser of 50 percent of the good faith estimated load interconnection study costs or earnest money of $5,000 may be required from the Interconnection Customer
If the load interconnection study shows no potential for transmission system or Distribution System adverse system impacts, the Transmission Provider shall send the Interconnection Customer either a facilities study agreement (Attachment 4), including an outline of the scope of the study and a non-binding good faith estimate of the cost to perform the study, or an executable interconnection agreement, as applicable.

In order to remain under consideration for interconnection, the Interconnection Customer must return executed load interconnection study agreement, if applicable, within 30 Business Days.

The scope of and cost responsibilities for a load interconnection study are described in the attached load interconnection study agreement.

Facilities Study 

Once the required load interconnection study is completed, a load interconnection report shall be prepared and transmitted to the Interconnection Customer along with a facilities study agreement, including an outline of the scope of the study and a non-binding good faith estimate of the cost to perform the facilities study. 

In order to remain under consideration for interconnection, or, as appropriate, in the Transmission Provider's interconnection queue, the Interconnection Customer must return the executed facilities study agreement or a request for a one-time extension within 30 Business Days.

The facilities study shall specify and estimate the cost of the equipment, engineering, procurement and construction work (including overheads) needed to implement the conclusions of the load interconnection study.

Preliminary design for any required Interconnection Facilities and/or Upgrades shall be performed under the facilities study agreement.  The Transmission Provider may contract with consultants to perform activities required under the facilities study agreement.  The Interconnection Customer and the Transmission Provider may agree to allow the Interconnection Customer to separately arrange for the design of some of the Interconnection Facilities.  In such cases, facilities design will be reviewed and/or modified prior to acceptance by the Transmission Provider, under the provisions of the facilities study agreement.  If the Parties agree to separately arrange for design and construction, and provided security and confidentiality requirements can be met, the Transmission Provider shall make sufficient information available to the Interconnection Customer in accordance with confidentiality and critical infrastructure requirements to permit the Interconnection Customer to obtain an independent design and cost estimate for any necessary facilities.

A deposit of the good faith estimated costs for the facilities study may be required from the Interconnection Customer.

The scope of and cost responsibilities for the facilities study are described in the attached facilities study agreement.

Upon completion of the facilities study, and with the agreement of the Interconnection Customer to pay for Interconnection Facilities and Upgrades identified in the facilities study, the Transmission Provider shall provide the Interconnection Customer an executable interconnection agreement.

Provisions that Apply to all Load Interconnection Requests

Reasonable Efforts

If the Transmission Provider cannot meet a predetermined deadline, it shall notify the Interconnection Customer, explain the reason for the failure to meet the deadline, and provide an estimated time by which it will complete the study.

Disputes

The Parties agree to attempt to resolve all disputes arising out of the interconnection process according to the provisions of this article.

In the event of a dispute, either Party shall provide the other Party with a written Notice of Dispute.  Such Notice shall describe in detail the nature of the dispute.

Each Party agrees to conduct all negotiations in good faith and will be responsible for one-half of any costs paid to neutral third parties.

If neither Party elects to seek assistance from neutral third parties, or if the attempted dispute resolution fails, then either Party may exercise whatever rights and remedies it may have in equity or law consistent with the terms of these procedures.
Interconnection Metering

Any metering necessitated by the use of the Interconnecting Load or Load Expansion shall be installed at the Interconnection Customer's expense in accordance with Federal Energy Regulatory Commission, state, or local regulatory requirements or the Transmission Provider's specifications.

Commissioning

Commissioning tests of the Interconnection Customer's installed equipment shall be performed pursuant to applicable codes and standards.  The Transmission Provider must be given at least five Business Days written notice, or as otherwise mutually agreed to by the Parties, of the tests and may be present to witness the commissioning tests.

Confidentiality

Confidential information shall mean any confidential and/or proprietary information provided by one Party to the other Party that is clearly marked or otherwise designated "Confidential."  For purposes of these procedures all design, operating specifications, and metering data provided by the Interconnection Customer shall be deemed confidential information regardless of whether it is clearly marked or otherwise designated as such.

Confidential Information does not include information previously in the public domain, required to be publicly submitted or divulged by Governmental Authorities (after notice to the other Party and after exhausting any opportunity to oppose such publication or release), or necessary to be divulged in an action to enforce these procedures.  Each Party receiving Confidential Information shall hold such information in confidence and shall not disclose it to any third party nor to the public without the prior written authorization from the Party providing that information, except to fulfill obligations under these procedures, or to fulfill legal or regulatory requirements.

Each Party shall employ at least the same standard of care to protect Confidential Information obtained from the other Party as it employs to protect its own Confidential Information.

Each Party is entitled to equitable relief, by injunction or otherwise, to enforce its rights under this provision to prevent the release of Confidential Information without bond or proof of damages, and may seek other remedies available at law or in equity for breach of this provision.
Notwithstanding anything in this article to the contrary, and pursuant to 18 CFR § 1b.20, if FERC, during the course of an investigation or otherwise, requests information from one of the Parties that is otherwise required to be maintained in confidence pursuant to these procedures, the Party shall provide the requested information to FERC, within the time provided for in the request for information.  In providing the information to FERC, the Party may, consistent with 18 CFR § 388.112, request that the information be treated as confidential and non-public by FERC and that the information be withheld from public disclosure.  Parties are prohibited from notifying the other Party prior to the release of the Confidential Information to FERC.  The Party shall notify the other Party when it is notified by FERC that a request to release Confidential Information has been received by FERC, at which time either of the Parties may respond before such information would be made public, pursuant to 18 CFR § 388.112.  Requests from a state regulatory body conducting a confidential investigation shall be treated in a similar manner if consistent with the applicable state rules and regulations.

Comparability

The Transmission Provider shall receive, process and analyze all Interconnection Requests in a timely manner as set forth in this document.  The Transmission Provider shall use the same reasonable efforts in processing and analyzing Interconnection Requests from all Interconnection Customers, whether the Facility is owned or operated by the Transmission Provider, its subsidiaries or affiliates, or others.

Record Retention

The Transmission Provider shall maintain for three years records, subject to audit, of all Interconnection Requests received under these procedures, the times required to complete Interconnection Request approvals and disapprovals, and justification for the actions taken on the Interconnection Requests.

Interconnection Agreement

After receiving an interconnection agreement from the Transmission Provider, the Interconnection Customer shall have 30 Business Days or another mutually agreeable timeframe to sign and return the interconnection agreement.  If the Interconnection Customer does not sign the interconnection agreement within 30 Business Days, the Interconnection Request shall be deemed withdrawn.  After the interconnection agreement is signed by the Parties, the interconnection of the Interconnection Facilities shall proceed under the provisions of the interconnection agreement.

Coordination with Affected System

The Transmission Provider shall coordinate the conduct of any studies required to determine the impact of the Interconnection Request on Affected Systems with Affected System operators and, if possible, include those results (if available) in its applicable interconnection study within the time frame specified in these procedures.  The Transmission Provider will include such Affected System operators in all meetings held with the Interconnection Customer as required by these procedures.  The Interconnection Customer will cooperate with the Transmission Provider in all matters related to the conduct of studies and the determination of modifications to Affected Systems.  A Transmission Provider which may be an Affected System shall cooperate with the Transmission Provider with whom interconnection has been requested in all matters related to the conduct of studies and the determination of modifications to Affected Systems.

Capacity of the Load Interconnection or Load Expansion

If the Interconnection Request is for an increase in existing load, the Interconnection Request shall be evaluated on the basis of the new total capacity of the Interconnecting Facility.

If the Interconnection Request is for a Load Interconnection that includes multiple motors at a site for which the Interconnection Customer seeks a single Point of Interconnection, the Interconnection Request shall be evaluated on the basis of the aggregate load of the multiple devices.

The Interconnection Request shall be evaluated using the maximum load of the Facility.

Attachment 1 Glossary of Terms 

Affected System – An electric system other than the Transmission Provider's Transmission System that may be affected by the proposed interconnection.

Business Day – Monday through Friday, excluding Federal Holidays.

Distribution System – The Transmission Provider's facilities and equipment used to transmit electricity to ultimate usage points such as homes and industries directly from nearby generators or from interchanges with higher voltage transmission networks which transport bulk power over longer distances.  The voltage levels at which Distribution Systems operate differ among areas.

Distribution Upgrades – The additions, modifications, and upgrades to the Transmission Provider's Distribution System at or beyond the Point of Interconnection to facilitate interconnection of the Load Interconnection or Load Expansion.  Distribution Upgrades do not include Interconnection Facilities.

Good Utility Practice – Any of the practices, methods and acts engaged in or approved by a significant portion of the electric industry during the relevant time period, or any of the practices, methods and acts which, in the exercise of reasonable judgment in light of the facts known at the time the decision was made, could have been expected to accomplish the desired result at a reasonable cost consistent with good business practices, reliability, safety and expedition.  Good Utility Practice is not intended to be limited to the optimum practice, method, or act to the exclusion of all others, but rather to be acceptable practices, methods, or acts generally accepted in the region.

Interconnection Customer – Any entity, including the Transmission Provider, the Transmission Owner or any of the affiliates or subsidiaries of either, that proposes to interconnect its new load or load expansion with the Transmission Provider's Transmission System.

Interconnection Facilities – The Transmission Provider's Interconnection Facilities and the Interconnection Customer's Interconnection Facilities.  Collectively, Interconnection Facilities include all facilities and equipment between the Interconnecting Facility and the Point of Interconnection, including any modification, additions or upgrades that are necessary to physically and electrically interconnect the Facility to the Transmission Provider's Transmission System.  Interconnection Facilities are sole use facilities and shall not include Distribution Upgrades or Network Upgrades.

Interconnection Request – The Interconnection Customer's request, in accordance with the Tariff, to interconnect a new load, or to increase the capacity of, or make a Material Modification to the operating characteristics of, an existing load that is interconnected with the Transmission Provider’s Transmission System.

Network Upgrades – Additions, modifications, and upgrades to the Transmission Provider's Transmission System required at or beyond the point at which the Facility interconnects with the Transmission Provider’s Transmission System to accommodate the interconnection with the Facility to the Transmission Provider’s Transmission System.  Network Upgrades do not include Distribution Upgrades.

Party or Parties – The Transmission Provider, Transmission Owner, Interconnection Customer or any combination of the above.

Point of Interconnection – The point where the Interconnection Facilities connect with the Transmission Provider's Transmission System.

Queue Position – The order of a valid Interconnection Request, relative to all other pending valid Interconnection Requests, that is established based upon the date and time of receipt of the valid Interconnection Request by the Transmission Provider.

Study Process – The procedure for evaluating an Interconnection Request that includes the scoping meeting, load interconnection study, and facilities study.

Transmission Owner – The entity that owns, leases or otherwise possesses an interest in the portion of the Transmission System at the Point of Interconnection and may be a Party to the Interconnection Agreement to the extent necessary.

Transmission Provider – The public utility (or its designated agent) that owns, controls, or operates transmission or distribution facilities used for the transmission of electricity in interstate commerce and provides transmission service under the Tariff.  The term Transmission Provider should be read to include the Transmission Owner when the Transmission Owner is separate from the Transmission Provider.

Transmission System – The facilities owned, controlled or operated by the Transmission Provider or the Transmission Owner that are used to provide transmission service under the Tariff.

Upgrades – The required additions and modifications to the Transmission Provider's Transmission System at or beyond the Point of Interconnection.  Upgrades may be Network Upgrades or Distribution Upgrades.  Upgrades do not include Interconnection Facilities.

Attachment 2 Load Interconnection Request
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LOAD INTERCONNECTION REQUEST

(Application Form)

Processing Fee or Deposit:

The Interconnection Customer shall submit to the Transmission Provider a deposit not to exceed $5,000 towards the cost of the feasibility study with the load interconnection request.

Interconnection Customer Information

Legal Name of the Interconnection Customer (or, if an individual, individual's name)

Name:      
Contact Person:      
Mailing Address:      
City:      
State:      
Zip:      
Telephone (Day):       
Telephone (Evening):      
Fax:       
E-Mail Address:      
Alternative Contact Information (if different from the Interconnection Customer)

Contact Name:      
Title:      
Address:      
Telephone (Day):      
 Telephone (Evening):      
Fax:        
E-Mail Address:      
Submit Load Interconnection Requests or questions to:

NorthWestern Energy

Carolyn Loos

40 East Broadway 

Butte, MT  59701

406-497-3387

Carolynd.loos@northwestern.com

Load Interconnection Data Information

Reason for Request:  (Check One) 

       FORMCHECKBOX 
  Expanding Existing Load

       FORMCHECKBOX 
  Interconnecting New Load 

Project Name:       
Interconnection Location:       
Proposed In-Service Date:       
Type of Business/Product or Description of Operation:       
Hours/Days of Operation:       
Total Connected Load (kW):       
Project Maximum kW demand:       

    


Power Factor:       
Total Connected Motor Horse Power:       
Largest Motor Horse Power:       



NEMA Starting Code or Starting Current:       
Major Electric Loads:       
Other Major Electrical Load Components:       
Voltage at the Point of Interconnection:       
Additional Information

Please note:  Customer is responsible for transmission arrangements from energy supplier to load.  Load Interconnection does not constitute a guarantee of transmission service.    

Name of Energy Supplier Source: (if known)       
Comments:       
Attachment 4 Load Interconnection Study Agreement

Load Interconnection or Load Expansion

Study Agreement
THIS AGREEMENT is made and entered into this _____day of______________

2007 by and between      , a _____________________________organized and existing under the laws of the State of ___________________, ("Interconnection Customer,") and NorthWestern Corporation, existing under the laws of the State of Delaware and doing business as NorthWestern Energy, ("Transmission Provider").  Interconnection Customer and Transmission Provider each may be referred to as a "Party," or collectively as the "Parties."

RECITALS
WHEREAS, the Interconnection Customer is proposing to develop a Load Interconnection or Load Expansion to an existing Facility consistent with the Interconnection Request completed by the Interconnection Customer on      ; and

WHEREAS, the Interconnection Customer desires to interconnect the Load Interconnection or Load Expansion with the Transmission Provider's Transmission System; 

WHEREAS, the Interconnection Customer has requested the Transmission Provider to perform a load interconnection study to assess the impact of interconnecting the Load Interconnection or Load Expansion with the Transmission Provider's Transmission System, and of any Affected Systems; 

NOW, THEREFORE, in consideration of and subject to the mutual covenants contained herein the Parties agreed as follows:

1.0
When used in this Agreement, with initial capitalization, the terms specified shall have the meanings indicated or the meanings specified in the Transmission Provider’s Load Interconnection Procedures.

2.0
The Interconnection Customer elects and the Transmission Provider shall cause to be performed a load interconnection study consistent with the Transmission Provider’s Load Interconnection Procedures.

3.0
A load interconnection study will be based upon the results of the technical information provided by Interconnection Customer in the Interconnection Request and the Scoping Meeting.  The Transmission Provider reserves the right to request additional technical information from the Interconnection Customer as may reasonably become necessary consistent with Good Utility Practice during the course of the load interconnection study.  If the Interconnection Customer modifies its designated Point of Interconnection, Interconnection Request, or the technical information provided therein is modified, the time to complete the load interconnection study may be extended.

4.0
A load interconnection study shall consist of a short circuit analysis, a stability analysis, a power flow analysis, voltage drop and flicker studies, protection and set point coordination studies, and grounding reviews, as necessary.  A load interconnection study shall state the assumptions upon which it is based, state the results of the analyses, and provide the requirement or potential impediments to providing the requested interconnection service, including a preliminary indication of the cost and length of time that would be necessary to correct any problems identified in those analyses and implement the interconnection.  A load interconnection study shall provide a list of facilities that are required as a result of the Load Interconnection Request or Load Expansion and non-binding good faith estimates of cost responsibility and time to construct.

5.0
Affected Systems may participate in the preparation of a load interconnection study, with a division of costs among such entities as they may agree.  All Affected Systems shall be afforded an opportunity to review and comment upon a load interconnection study that covers potential adverse system impacts on their electric systems, and the Transmission Provider has 20 additional Business Days to complete a load interconnection study requiring review by Affected Systems.

6.0
If the Transmission Provider uses a queuing procedure for sorting or prioritizing projects and their associated cost responsibilities for any required Network Upgrades, the load interconnection study shall consider all facilities that, on the date the load interconnection study is commenced –

6.1
Are directly interconnected with the Transmission Provider's electric system; or

6.2
Are interconnected with Affected Systems and may have an impact on the proposed Load Interconnection or Load Expansion; and

6.3
Have a pending higher queued Interconnection Request to interconnect with the Transmission Provider's electric system.

7.0
A deposit of the equivalent of the good faith estimated cost of a load interconnection study and the one half the good faith estimated cost of a load interconnection study may be required from the Interconnection Customer. 

8.0
Any study fees shall be based on the Transmission Provider's actual costs and will be invoiced to the Interconnection Customer after the study is completed and delivered and will include a summary of professional time.

9.0
The Interconnection Customer must pay any study costs that exceed the deposit without interest within 30 calendar days on receipt of the invoice or resolution of any dispute.  If the deposit exceeds the invoiced fees, the Transmission Provider shall refund such excess within 30 calendar days of the invoice without interest.

10.0
Governing Law, Regulatory Authority, and Rules TC \l2 "12.1
Governing Law, Regulatory Authority, and Rules
The validity, interpretation and enforcement of this Agreement and each of its provisions shall be governed by the laws of the state of  FORMDROPDOWN 
 (where the Point of Interconnection is located), without regard to its conflicts of law principles.  This Agreement is subject to all Applicable Laws and Regulations.  Each Party expressly reserves the right to seek changes in, appeal, or otherwise contest any laws, orders, or regulations of a Governmental Authority.

11.0
Amendment TC \l2 "12.2
Amendment
The Parties may amend this Agreement by a written instrument duly executed by both Parties.

12.0
No Third-Party Beneficiaries TC \l2 "12.3
No Third-Party Beneficiaries
This Agreement is not intended to and does not create rights, remedies, or benefits of any character whatsoever in favor of any persons, corporations, associations, or entities other than the Parties, and the obligations herein assumed are solely for the use and benefit of the Parties, their successors in interest and where permitted, their assigns.

13.0
Waiver TC \l2 "12.4
Waiver
13.1
The failure of a Party to this Agreement to insist, on any occasion, upon strict performance of any provision of this Agreement will not be considered a waiver of any obligation, right, or duty of, or imposed upon, such Party.

13.2
Any waiver at any time by either Party of its rights with respect to this Agreement shall not be deemed a continuing waiver or a waiver with respect to any other failure to comply with any other obligation, right, duty of this Agreement.  Termination or default of this Agreement for any reason by Interconnection Customer shall not constitute a waiver of the Interconnection Customer's legal rights to obtain an interconnection from the Transmission Provider.  Any waiver of this Agreement shall, if requested, be provided in writing.

14.0
Multiple Counterparts TC \l2 "12.6
Multiple Counterparts.
This Agreement may be executed in two or more counterparts, each of which is deemed an original but all constitute one and the same instrument.

15.0
No Partnership TC \l2 "12.7
No Partnership
This Agreement shall not be interpreted or construed to create an association, joint venture, agency relationship, or partnership between the Parties or to impose any partnership obligation or partnership liability upon either Party.  Neither Party shall have any right, power or authority to enter into any agreement or undertaking for, or act on behalf of, or to act as or be an agent or representative of, or to otherwise bind, the other Party.

16.0
Severability TC \l2 "12.8
Severability
If any provision or portion of this Agreement shall for any reason be held or adjudged to be invalid or illegal or unenforceable by any court of competent jurisdiction or other Governmental Authority, (1) such portion or provision shall be deemed separate and independent, (2) the Parties shall negotiate in good faith to restore insofar as practicable the benefits to each Party that were affected by such ruling, and (3) the remainder of this Agreement shall remain in full force and effect.

17.0
Subcontractors TC \l2 "12.11
Subcontractors
Nothing in this Agreement shall prevent a Party from utilizing the services of any subcontractor as it deems appropriate to perform its obligations under this Agreement; provided, however, that each Party shall require its subcontractors to comply with all applicable terms and conditions of this Agreement in providing such services and each Party shall remain primarily liable to the other Party for the performance of such subcontractor.


17.1
The creation of any subcontract relationship shall not relieve the hiring 

Party of any of its obligations under this Agreement.  The hiring Party shall be fully responsible to the other Party for the acts or omissions of any subcontractor the hiring Party hires as if no subcontract had been made; provided, however, that in no event shall the Transmission Provider be liable for the actions or inactions of the Interconnection Customer or its subcontractors with respect to obligations of the Interconnection Customer under this Agreement.  Any applicable obligation imposed by this Agreement upon the hiring Party shall be equally binding upon, and shall be construed as having application to, any subcontractor of such Party.


17.2
The obligations under this article will not be limited in any way by any 



limitation of subcontractor’s insurance.

18.0
Reservation of Rights TC \l2 "12.12
Reservation of Rights
The Transmission Provider shall have the right to make a unilateral filing with FERC to modify this Agreement with respect to any rates, terms and conditions, charges, classifications of service, rule or regulation under section 205 or any other applicable provision of the Federal Power Act and FERC's rules and regulations thereunder, and the Interconnection Customer shall have the right to make a unilateral filing with FERC to modify this Agreement under any applicable provision of the Federal Power Act and FERC's rules and regulations; provided that each Party shall have the right to protest any such filing by the other Party and to participate fully in any proceeding before FERC in which such modifications

IN WITNESS THEREOF, the Parties have caused this Agreement to be duly executed by their duly authorized officers or agents on the day and year first above written.

NorthWestern Corporation


Interconnection Customer
Signed______________________________
Signed___________________________

Name (Printed):



Name (Printed):

Mike Cashell


                     
________________________________

Title Chief Transmission Officer 

Title____________________________

Date_______________________________
Date____________________________

Attachment 5 Load Interconnection Facilities Study Agreement

Load Interconnection or Load Expansion

Facilities Study Agreement
THIS AGREEMENT is made and entered into this _____ day of _______________, 2007 by and between      , a ____________________________organized and existing under the laws of the State of __________________, ("Interconnection Customer,") and

NorthWestern Corporation existing under the laws of the State of Delaware and doing business as NorthWestern Energy, ("Transmission Provider").  Interconnection Customer and Transmission Provider each may be referred to as a "Party," or collectively as the "Parties."

RECITALS
WHEREAS, the Interconnection Customer is proposing to develop a Load Interconnection or Load Expansion to an existing Facility consistent with the Interconnection Request completed by the Interconnection Customer on      ; and

WHEREAS, the Interconnection Customer desires to interconnect the Load Interconnection or Load Expansion with the Transmission Provider's Transmission System;

WHEREAS, the Transmission Provider has completed load interconnection study and provided the results of said study to the Interconnection Customer or determined that a load interconnection study was not needed; and

WHEREAS, the Interconnection Customer has requested the Transmission Provider to perform a facilities study to specify and estimate the cost of the equipment, engineering, procurement and construction work needed to implement the conclusions of the load interconnection study in accordance with Good Utility Practice to physically and electrically connect the Load Interconnection or Load Expansion with the Transmission Provider's Transmission System.

NOW, THEREFORE, in consideration of and subject to the mutual covenants contained herein the Parties agreed as follows:

1.0
When used in this Agreement, with initial capitalization, the terms specified shall have the meanings indicated or the meanings specified in the Transmission Provider’s Load Interconnection Procedures.  

2.0
The Interconnection Customer elects and the Transmission Provider shall cause a facilities study consistent with the Transmission Provider’s Load Interconnection Procedures. 

3.0
The facilities study shall specify and estimate the cost of the equipment, engineering, procurement and construction work (including overheads) needed to implement the conclusions of the load interconnection study(s).  The facilities study shall also identify (1) the electrical switching configuration of the equipment, including, without limitation, transformer, switchgear, meters, and other station equipment, (2) the nature and estimated cost of the Transmission Provider's Interconnection Facilities and Upgrades necessary to accomplish the interconnection, and (3) an estimate of the time required to complete the construction and installation of such facilities.  

4.0
The Transmission Provider may propose to group facilities required for more than one Interconnection Customer in order to minimize facilities costs through economies of scale, but any Interconnection Customer may require the installation of facilities required for its own Load Interconnection or Load Expansion if it is willing to pay the costs of those facilities.

5.0
A deposit of the good faith estimated facilities study costs may be required from the Interconnection Customer.

6.0
In cases where Upgrades are required, the facilities study must be completed within 45 Business Days of the receipt of this Agreement.  In cases where no Upgrades are necessary, and the required facilities are limited to Interconnection Facilities, the facilities study must be completed within 30 Business Days.

7.0
Once the facilities study is completed, a facilities study report shall be prepared and transmitted to the Interconnection Customer.  

8.0
Any study fees shall be based on the Transmission Provider's actual costs and will be invoiced to the Interconnection Customer after the study is completed and delivered and will include a summary of professional time.

9.0
The Interconnection Customer must pay any study costs that exceed the deposit without interest within 30 calendar days on receipt of the invoice or resolution of any dispute.  If the deposit exceeds the invoiced fees, the Transmission Provider shall refund such excess within 30 calendar days of the invoice without interest.

10.0
Governing Law, Regulatory Authority, and Rules TC \l2 "12.1
Governing Law, Regulatory Authority, and Rules
The validity, interpretation and enforcement of this Agreement and each of its provisions shall be governed by the laws of the state of  FORMDROPDOWN 
 (where the Point of Interconnection is located), without regard to its conflicts of law principles.  This Agreement is subject to all Applicable Laws and Regulations.  Each Party expressly reserves the right to seek changes in, appeal, or otherwise contest any laws, orders, or regulations of a Governmental Authority.

11.0
Amendment TC \l2 "12.2
Amendment
The Parties may amend this Agreement by a written instrument duly executed by both Parties.

12.0
No Third-Party Beneficiaries TC \l2 "12.3
No Third-Party Beneficiaries
This Agreement is not intended to and does not create rights, remedies, or benefits of any character whatsoever in favor of any persons, corporations, associations, or entities other than the Parties, and the obligations herein assumed are solely for the use and benefit of the Parties, their successors in interest and where permitted, their assigns.

13.0
Waiver TC \l2 "12.4
Waiver
13.1
The failure of a Party to this Agreement to insist, on any occasion, upon strict performance of any provision of this Agreement will not be considered a waiver of any obligation, right, or duty of, or imposed upon, such Party.

13.2
Any waiver at any time by either Party of its rights with respect to this Agreement shall not be deemed a continuing waiver or a waiver with respect to any other failure to comply with any other obligation, right, duty of this Agreement.  Termination or default of this Agreement for any reason by Interconnection Customer shall not constitute a waiver of the Interconnection Customer's legal rights to obtain an interconnection from the Transmission Provider.  Any waiver of this Agreement shall, if requested, be provided in writing.

14.0
Multiple Counterparts TC \l2 "12.6
Multiple Counterparts.
This Agreement may be executed in two or more counterparts, each of which is deemed an original but all constitute one and the same instrument.

15.0
No Partnership TC \l2 "12.7
No Partnership
This Agreement shall not be interpreted or construed to create an association, joint venture, agency relationship, or partnership between the Parties or to impose any partnership obligation or partnership liability upon either Party.  Neither Party shall have any right, power or authority to enter into any agreement or undertaking for, or act on behalf of, or to act as or be an agent or representative of, or to otherwise bind, the other Party.

16.0
Severability TC \l2 "12.8
Severability
If any provision or portion of this Agreement shall for any reason be held or adjudged to be invalid or illegal or unenforceable by any court of competent jurisdiction or other Governmental Authority, (1) such portion or provision shall be deemed separate and independent, (2) the Parties shall negotiate in good faith to restore insofar as practicable the benefits to each Party that were affected by such ruling, and (3) the remainder of this Agreement shall remain in full force and effect.

17.0
Subcontractors TC \l2 "12.11
Subcontractors
Nothing in this Agreement shall prevent a Party from utilizing the services of any subcontractor as it deems appropriate to perform its obligations under this Agreement; provided, however, that each Party shall require its subcontractors to comply with all applicable terms and conditions of this Agreement in providing such services and each Party shall remain primarily liable to the other Party for the performance of such subcontractor.


17.1
The creation of any subcontract relationship shall not relieve the hiring 

Party of any of its obligations under this Agreement.  The hiring Party shall be fully responsible to the other Party for the acts or omissions of any subcontractor the hiring Party hires as if no subcontract had been made; provided, however, that in no event shall the Transmission Provider be liable for the actions or inactions of the Interconnection Customer or its subcontractors with respect to obligations of the Interconnection Customer under this Agreement.  Any applicable obligation imposed by this Agreement upon the hiring Party shall be equally binding upon, and shall be construed as having application to, any subcontractor of such Party.


17.2
The obligations under this article will not be limited in any way by any 



limitation of subcontractor’s insurance.

18.0
Reservation of Rights TC \l2 "12.12
Reservation of Rights
The Transmission Provider shall have the right to make a unilateral filing with FERC to modify this Agreement with respect to any rates, terms and conditions, charges, classifications of service, rule or regulation under section 205 or any other applicable provision of the Federal Power Act and FERC's rules and regulations thereunder, and the Interconnection Customer shall have the right to make a unilateral filing with FERC to modify this Agreement under any applicable provision of the Federal Power Act and FERC's rules and regulations; provided that each Party shall have the right to protest any such filing by the other Party and to participate fully in any proceeding before FERC in which such modifications

IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed by their duly authorized officers or agents on the day and year first above written.

NorthWestern Corporation


Interconnection Customer
Signed______________________________
Signed___________________________

Name (Printed):



Name (Printed):

Mike Cashell



         
_________________________________

Title  Chief Transmission Officer Title_______________________________

Date_                                                       
Date____________________________

Received:  








