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1.0 Purpose

This Compliance Plan identifies the procedures by which American Transmission Company LLC
(“ATC”) complies with the Federal Energy Regulatory Commission’s (“FERC” or the
“Commission”) Standards of Conduct. This Compliance Plan constitutes the written procedures
used by ATC to implement the FERC Standards of Conduct, 18 CFR Part 358, et seq., and, in
particular, the Compliance Plan applies to communications involving Transmission Function
Employees, including communication with employees with Transmission Function Information,
and Marketing Function Employees (MFEs). All ATC Transmission Function Employees, MFEs,
and Other Employees,' including but not limited to senior management and supervisory personnel,
are responsible for adhering to this Compliance Plan and the FERC Standards of Conduct.

2.0 Background

The purpose of the FERC Standards of Conduct is to assure that transmission providers, such as
ATC, do not provide preferential treatment or access to information about transmission that would
unfairly benefit their own or their Affiliates’ sales to the detriment of competitive markets.

The Standards of Conduct set forth four general principles. These principles include:

1. A transmission provider must treat all transmission customers, Affiliated and non-
Affiliated, on a not unduly discriminatory basis, and must not make or grant any undue
preference or advantage to any person or subject any person to any undue prejudice or
disadvantage with respect to any transportation of natural gas or transmission of electric
energy in interstate commerce, or with respect to the wholesale sale of natural gas or of
electric energy in interstate commerce.

2. A transmission provider’s transmission function employees must function independently
from its marketing function employees, except as permitted in the FERC Standard of
Conduct Regulations, 18 C.F.R. sec. 358, ef seq., or otherwise permitted by Commission
Order.

3. A transmission provider and its employees, contractors, consultants, and agents are
prohibited from disclosing, or using a conduit to disclose, Non-Public Transmission
Function Information (NPTFI) to the transmission provider’s MFEs.

4. A transmission provider must provide equal access to NPTFI disclosed to MFEs to all its
transmission customers, affiliated and non-affiliated, except as expressly permitted in the
FERC Standard of Conduct regulations or as otherwise permitted by Commission order.

Based on these four principles, FERC Standards of Conduct effected four general rules which
include the following:

) All capitalized terms used herein are defined in Section 4.0, Terms and Conditions. Those capitalized

terms that are not included in Section 4.0 shall have the meaning ascribed to them by FERC’s regulations at 18 CFR
Part 358 et seq.
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Non-Discrimination Requirements (See Section 7.0)
Independent Functioning Rule (See Section 8.0)
No-Conduit Rule (See Section 9.0)

Transparency Rule (See Section 10.0)

il s

3.0 Scope and Applicability

ATC is subject to the Standards of Conduct Rules of FERC (18 CFR 385, et seq). FERC has
issued regulations titled “Standards of Conduct” which are codified in the Code of Federal
Regulations at 18 CFR Part 358, ef seq. The Standards of Conduct set forth legal requirements
applicable to any public utility that owns, operates, or controls facilities used for the transmission
of electric energy in interstate commerce. The regulation designates such utilities as “transmission
providers.” ATC owns and operates transmission facilities at the direction of the Midcontinent
Independent System Operator, Inc. (“MISO”) and therefore, is a Transmission Provider subject to
the FERC Standards of Conduct regulations. ATC receives and communicates NPTFI relating to
its transmission system to both Affiliated and non-Affiliated interconnected entities in order to
properly, safely and reliably operate ATC’s electric transmission system in conjunction with the
interconnected electric generating, transmission and distribution system. ATC and ATC’s
Affiliates and non-Affiliates must make certain that NPTFI is disseminated in accordance with
FERC’s Standards of Conduct regulations and that ATC treats its affiliates in a non-unduly
discriminatory or preferential manner.

4.0 Terms and Definitions

Capitalized terms in this Compliance Plan are defined in the FERC Standards of Conduct Rule (18
CFR 358, et seq). The Standards of Conduct Rule is included in Appendix A. The following terms
and definitions supplement those definitions set forth in 18 CFR Part 358. To the extent that there
is any discrepancy in the definition of capitalized terms used in this Compliance Plan and in the
FERC Standards of Conduct regulations, the definition set forth in the FERC Standards of Conduct
will control.

Internet Website refers to Internet locations where ATC posts the information, by electronic
means, required under 18 CFR 358. As used in ATC’s Compliance Plan, Internet Website is a
reference to either ATC’s corporate public Internet Website or ATC’s web pages on the
Midcontinent ISO Open Access Same Time Information System (OASIS).

Other Employee means an employee, contractor, consultant or agent of ATC or of an Affiliate of
ATC who is not considered and classified as either a Transmission Function Employee or a MFE.

Standards of Conduct Agreement (SOCA) refers to an agreement entered into by ATC and its
affiliated or interconnected entities that defines responsibilities and the terms and conditions under

which information is exchanged between the entities to assure such exchanges are performed in
accordance with the requirements of the FERC Standards of Conduct regulations. The exchange
of information between ATC and its Affiliated and non-Affiliated interconnected entities shall be
performed in accordance with the provisions of a Standards of Conduct Agreement (SOCA). The
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SOCA also sets forth training, information exchange, and recordkeeping requirements necessary
to support compliance with the FERC Standards of Conduct. The SOCA provides assurance that
the information required to be exchanged between ATC and its Affiliated and non-Affiliated
interconnected entities to assure the safe and reliable operation of the transmission system is
performed in conformance with the FERC Standards of Conduct. The use of the SOCA provides
the basis (1) for ATC to control and monitor the exchange of information, (2) to secure the required
training, and (3) to demonstrate responsibilities are defined to assure conformance with the
Standards of Conduct Rule and ATC’s Compliance Plan. For additional information see ATC’s
SOCA Procedure under “FERC Standards of Conduct” on PowerLine.

5.0 Responsibilities

ATC Employees

All ATC employees are individually responsible for compliance with the Standards of Conduct
and this Plan.

Chief Compliance Officer (CCO)

Implements, maintains and monitors compliance with FERC Standards of Conduct and ATC
Compliance Plan, including answering questions raised by employees and providing advice
regarding compliance.

Responsible for the content of these procedures and is responsible for ensuring that these
procedures comply with the FERC Standards of Conduct and any future regulations adopted by
the Commission.

Provides guidance regarding compliance with the FERC Standards of Conduct to all affected
employees.

Ensures proper documentation of Standards of Conduct issues and matters. Ensures that
documentation is retained for requisite statutory period.

6.0 Monitoring and Enforcement

Employees who fail to comply with the Standards of Conduct are subject to disciplinary action, up
to and including termination.

Any employee who knows of or suspects that a violation or non-compliance of the Standards of
Conduct or ATC’s Compliance Plan has an obligation to report such non-compliance or violation
immediately. Known or suspected violations shall be reported to ATC’s Chief Compliance Officer
(CCO) or a supervisor or company officer who should then notify the CCO immediately. The
CCO shall determine the need to, and take appropriate action to post, report and investigate the
known or suspected violation.
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7.0 Non-Discrimination Requirements (18 CFR 358.4)
7.1  General Rule (18 CFR 358.4(a-d)

Relevant FERC Standards of Conduct regulations require transmission providers to
(1) strictly enforce all tariff provisions relating to the sale or purchase of open access
transmission service, if the tariff provisions do not permit the use of discretion, (2)
apply all tariff provisions relating to the sale or purchase of open access transmission
service in a fair and impartial manner that treats all transmission customers in a not
unduly discriminatory manner, (3) not, through its tariffs or otherwise, give undue
preference to any person in matters relating to the sale or purchase of transmission
service (including, but not limited to, issues of price, curtailments, scheduling,
priority, ancillary services, or balancing), and (4) to process all similar requests for
transmission in the same manner and within the same period of time.

ATC transferred operational control of its transmission facilities to the Midcontinent
Transmission System Operator, Inc., in 2002. MISO now provides transmission
service over ATC-owned transmission facilities subject to the terms and conditions
of the MISO Open Access Transmission, Energy, and Operating Reserve Markets
Tariff (Tariff). ATC operates transmission facilities that it owns at MISO’s
direction. Therefore, ATC has no control over or responsibility regarding
enforcement of MISO Tariff provisions, sale or provision of transmission service
under the MISO Tariff, and/or processing requests for transmission service under
the MISO Tariff.

8.0 Independent Functioning Rule (18 CFR 358.5)

8.1 General Rule (18 CFR 358.5(a))

ATC is a stand-alone transmission company and does not own or operate any generation
or distribution assets. ATC engages only in transmission operations and performs
Transmission Functions as defined in section 358.3 (h) of 18 CFR 358. To perform such
Transmission Functions, ATC employs Transmission Function Employees. ATC performs
no Marketing Functions as defined by section 358.3(c) of 18 CFR 358 and as such ATC
employs no MFEs.

ATC’s Affiliated interconnected entities perform Marketing Functions and/or employ
MFEs. ATC is a separate company with separate offices from its Affiliated or non-
Affiliated interconnected companies. The separation of the companies and the associated
separation of Transmission Function Employees from MFEs is to ensure independent
functioning as required by Section 358.5(a).

ATC and ATC’s Affiliated and non-Affiliated interconnected entities employ Other
Employees that are neither MFEs nor Transmission Function Employees.

Page 6 of 17

CAUTION: Any hard copy reproductions of this Procedure should be verified against the on-line system for current revisions.




8.2  Separation of Functions (18 CFR 358.5(b))

The CCO will maintain a list of Affiliated employees that have been identified as MFEs
and assume responsibility for assuring the continued separation of Transmission and
Marketing Functions and to enforce the prohibitions required by Sections 358.5(b)(1) and
358.5(b)(2).

Employees of ATC’s Affiliates that have been identified as MFEs are prohibited from
conducting Transmission Functions. Similarly, ATC employees that have been identified
as Transmission Function Employees are prohibited from conducting Marketing Functions.

Access to each of ATC’s system operations centers is strictly limited to Transmission
Function Employees or other authorized employees providing support of system
operations. MFEs are prohibited from gaining access to ATC’s system operating centers.
Access to the ATC system operations centers is positively controlled by security features
and access procedures. ATC employees are prohibited from allowing MFEs to have access
to ATC's System Control Centers, which are used for transmission operations.

In addition to physical separation of the Transmission Function Employees from MFEs,
ATC administers computer and cyber security programs that control access to ATC’s
computer systems. ATC’s computer security processes assure that unauthorized
employees, including Affiliates’ MFEs, are not able to access ATC computer systems.

9.0 No Conduit Rule (18 CFR 358.6)

9.1 Prohibited Communications

ATC employees shall not disclose to Affiliates’ MFEs any NPTFI, except such information
permitted under 18CFR 358.7(h)(2)(i) or (ii) as summarized in Section 8.2 below. ATC
employees should determine whether the recipient is authorized to receive NPTFI per the
FERC Standards of Conduct regulations and the applicable Standards of Conduct
Agreement prior to sharing NPTFI with any Affiliate interconnected entity employees. An
ATC employee should consult the ATC Marketing Function Employee List under “FERC
Standards of Conduct” on PowerLine; ask a supervisor; and/or contact Compliance and
Risk Management Department to determine if a recipient is an Affiliate MFE.

ATC employees are prohibited from using any employee as a conduit of NPTFI to MFEs.
ATC employees may allow MFEs to participate in meetings as long as NPTFI is not shared
with MFEs. For purposes of this Compliance Plan, a “meeting” includes, but is not limited
to, face-to-face meetings, telephone and conference calls.

ATC Transmission Function Employees and Other Employees are prohibited from
disclosing NPTFI to any person that might act as a conduit of such non-public information
to MFEs of Affiliated entities.

ATC Transmission Function Employees and Other Employees are prohibited from
disclosing NPTFI to a non-Affiliated entity with the intent to provide to that non-Affiliate
an unduly preferential competitive advantage in the wholesale electric marketplace.
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9.2  Permitted Communications/Exceptions (18 CFR 358.7(h))

In the day-to-day operation of ATC’s Affiliated and non-Affiliated entities’ facilities and
systems, the Affiliates’ and non-Affiliates’ Other Employees (i.e., non-MFEs) may receive
NPTFI and other information from ATC to assure the safe and reliable operation of the
Affiliates’ and non-Affiliates’ facilities and transmission system and to assure compliance
with the NERC Reliability Standards. To the extent that ATC provides NPTFI to Other
Employees (non-MFEs), these Other Employees who receive such NPTFI are not
permitted to disclose or act a conduit of such NPTFI received from ATC to the Affiliates’
or non-Affiliates’ Marketing Function Employees.

ATC Employees should clearly mark all e-mails, documents or other communications
that contain NPTFI with the following header or another substantially similar message:

“CONFIDENTIAL — Non-Public Transmission Function Information:

The information provided in this communication is confidential information and
is considered non-public Transmission Function Information that relates to the
status or availability of the transmission system. Under the FERC Standards of
Conduct rules, this information may not be shared with marketing function
employees. Persons engaged in marketing functions, as defined by the FERC
Standards of Conduct rule, whether in your organization or any affiliated or
unaffiliated organization, are prohibited from receiving or reviewing this
information. You may share this information with persons that are not engaged
in marketing functions, but you may not share this information with persons
outside of your organization. If you forward this information to a person engaged
in marketing functions, the Standards of Conduct may have been violated. Do
not delete this notification or separate it from the information provided. If you
receive this information in error, you are asked to delete or destroy any copies
and to contact Doug Johnson of the American Transmission Company
immediately at: dfjohnson@atcllc.com.”

ATC may, in its discretion, provide NPTFI to Affiliates’ MFEs in accordance with 18 CFR
§358.7(h)(2)(1) and (ii), provided that, in ATC’s sole judgment, there are circumstances
that warrant providing the NPTFI to such MFEs of Affiliated entities rather than providing
such NPTFI to Other Employees of the Affiliated or non-Affiliated interconnected entities.
In the event that ATC discloses such NPTFI to an Affiliates” MFEs, ATC will record those
conversations and such records will be retained by ATC for a period of five (5) years
following the date of such disclosure.

10.0 Transparency Rule (18 CFR 358.7)

In accordance with the provisions of Section 358.7 of the FERC regulations, ATC will administer
and maintain an Internet Website and/or OASIS Website that is used to: 1) make contemporaneous
disclosures of information, 2) post written procedures, 3) identify required Affiliate information,
and 4) identify required employee information. The ATC Internet Website and/or OASIS
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Websites will be organized such that the postings required by 18 CFR 358.7 will be sufficiently
prominent as to be readily accessible.

The CCO will maintain ATC’s public Internet Website and/or OASIS Website and assure the
Internet Website and/or OASIS Website conforms to the requirements of 18 CFR 358.7 as
described in Section 10 including (1) monitoring and updating informational postings to ensure
that data is current and correct, consistent with the procedures described in Section 8, (2)
authorizing and documenting the suspension of posting, and (3) notifying the Commission and
seek approval from the Commission for the authority to continue to be exempt from the posting
requirements beyond a thirty (30) day period, if necessary.

10.1 Contemporaneous Disclosures (18 CFR 358.7(a))

If NPTFI is disclosed in a manner contrary to the requirements of Section 358.6, ATC
will immediately post the information which was disclosed on ATC’s public Internet
Website and/or OASIS Website.

If NPTFI is disclosed in a manner contrary to the requirements of Section 358.6, which
involves customer information or CEIl as defined in 388.113(c)(1), or any other
information the Commission by law has determined to be subject to limited dissemination,
ATC will immediately post notice on its Internet Website or OASIS Website that such
information was disclosed. For such instances of disclosure, the specific information
which was disclosed will not be posted to ATC’s Internet Website/OASIS Website, but
notice that information was disclosed will be posted.

As an exclusion to the contemporaneous disclosure requirement, ATC is not required to
make contemporaneous disclosures for specific transaction information. In accordance
with 358.7(b), ATC’s Transmission Function Employees may discuss with its Affiliates’
MFE:s a specific request for transmission service submitted by the MFE. For such specific
requests, ATC is not required to contemporaneously disclose the information otherwise
covered by Section 358.6 if the information relates solely to a MFE’s specific request for
transmission service.

10.2 Posting Written Procedures on ATC’s Public Internet Website (18 CFR
358.7(d))

ATC will post on its public Internet Website and/or OASIS Website this Compliance Plan
which contains the procedures for implementing the FERC Standards of Conduct.

10.3 Identification of Affiliate Information on ATC’s Public Internet Website
(18 CFR 358.7(e)

ATC will post and maintain on its public Internet Website/OASIS Website the names and
addresses of its Affiliates that employ and retain Marketing Function Employees.

ATC’s Internet Website/OASIS Website will also include a list of the employee-staffed
facilities shared by Transmission Function Employees and MFEs. If any such facilities are
identified, the Internet Website/OASIS Website posted list will include a summary of the
types of facilities shared and the address of the facilities. ATC does not share, and does

Page 9 of 17

CAUTION: Any hard copy reproductions of this Procedure should be verified against the on-line system for current revisions.




not anticipate sharing in the future, any facilities regularly used or occupied with any other
entity, including any Affiliated entities that employee MFEs.

ATC will post on its Internet Website/OASIS Website information concerning potential
merger partners as Affiliates that may employ or retain MFEs. Such public posting will be
made by ATC within seven days after the potential merger is announced.

10.4 Identification of Employee Information of ATC’s Public Internet Website
(18 CFR 358.7(f))

ATC will post on its Internet Website/OASIS Website the job titles and job descriptions of
all employees that have been identified as Transmission Function Employees.

ATC will post a notice on its Internet Website/OASIS Website of any employee transfers
that involve the transfer of a Transmission Function Employee to a position as an MFE, or
any transfer of a MFE to a position as a Transmission Function Employee. The information
to be posted will include: 1) the name of the transferring employee, 2) the respective titles
held while performing each function (i.e., as a Transmission Function Employee and as a
MFE and 3) the effective date of the transfer. All such information posted regarding job
transfers shall remain on ATC’s Internet Website/OASIS Website for a minimum of ninety
(90) days.

10.5 Timing and General Requirements of Postings on ATC’s Public Internet
Website (18 CFR 358.7(g))

If any changes occur regarding the information which is required to be posted in accordance
with Part 358, ATC will update its Internet Website/OASIS Website within seven days of
occurrence of the change. Each time information is updated on ATC’s Internet
Website/OASIS Website, the date on which the update was made shall be noted on the
posting.

10.6 Suspension of Posting Requirements Due to Emergency Conditions (18
CFR 358.7(2)(2)

If ATC’s business operations are severely disrupted by an emergency condition such as
an ice storm, earthquake, flood, fire or hurricane, ATC may suspend the posting
requirements of Part 358. The suspension of posting requirements will be authorized and
documented by ATC’s CCO. The authorization to suspend the posting requirements may
not last for a period of more than thirty (30) days.

If ATC’s CCO determines that the emergency condition will continue to severely disrupt
ATC’s business operations beyond thirty (30) days, ATC will notify the Commission and
seek approval from the Commission for the authority to continue to be exempt from the
posting requirements beyond a thirty (30) day period. )
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11.0

Implementation Requirements (18 CFR 358.8)

In accordance with Section 358(b)(1) of the FERC Standards of Conduct, ATC has implemented
measures to ensure the requirements of the “independent functioning” and the “no conduit”
provisions are observed by ATC’s employees and employees of ATC’s Affiliated and non-
Affiliated interconnected entities. These measures will include: 1) the administration of a
Standards of Conduct Agreement (SOCA) with appropriate Affiliated and non-Affiliated
interconnected entities, 2) the distribution of the ATC Compliance Plan to appropriate ATC and
Affiliated company employees and posting of the Compliance Plan on ATC’s Internet Website
and/or OASIS Website, 3) a training program for ATC and/or Affiliated and non-Affiliated
company Transmission Function Employees, MFEs, officers, directors and any Other Employees
likely to become privy to Transmission Function Information, and 4) the designation of a CCO
who has responsibility for and monitors Standards of Conduct compliance.

11.1 Distribution of Compliance Plan (18 CFR 358.8(b)(2))

Section 358.8(b)(2) of the Rule requires ATC to distribute the Compliance Plan to all of
its Transmission Function Employees and MFEs, officers, directors, supervisory
employees and any Other Employees likely to become privy to NPTFL

A copy of ATC’s Compliance Plan will be distributed annually to each employee required
to take the annual Standards of Conduct training. The distribution of the Compliance Plan
will typically occur at the time that annual Standards of Conduct training is provided. The
Compliance Plan will also be available to all employees on the ATC’s Internet Website.

For those entities that have executed a SOCA with ATC, the Compliance Plan will be
distributed to employees within those Affiliated and non-Affiliated entities according to
the provisions of the SOCA.

11.2 Training (18 CFR 358.8(c)(1)

Per 18 CFR §358(c)(1), ATC will provide annual training on the Standards of Conduct to
all ATC internal employees. This will ensure that ATC trains all of its Transmission
Function Employees, officers, directors, supervisory employees, and any Other Employee
likely to become privy to NPTFL. ATC will also provide annual training on the Standards
of Conduct to all applicable Contingent Workers (i.e. vendors, contractors and consultants
likely to become privy to NPTFI). Training records for both ATC internal employees and
Contingent Workers are stored within the ATC Leaming Management System (LMS).
These training records are reviewed and updated on an as needed basis and on an annual
basis.

The ATC Standards of Conduct training module will primarily be administered as
computer-based training. Each ATC employee taking the computer-based training shall
certify electronically that the training has been completed. As an alternative to the
computer-based training, the training may be completed in a typical classroom setting or
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by the employee’s review of a paper copy of the training module. In such cases, the
employee will certify in writing that the training has been completed.

ATC will provide training to all new ATC internal employees, and provide training to
applicable Contingent Workers that have been determined by the Contingent Worker ATC
manager (i.e. ATC Sponsor) as requiring the training. Such training for new ATC internal
employees and applicable Contingent Workers will be conducted within the first thirty (30)
days of employment.

The CCO will identify and maintain a list of employees and applicable Contingent Workers
that must receive Standards of Conduct training and ensure that all affected employees and
Contingent Workers receive the new hire training and the necessary training on an annual
basis. The CCO will also develop and maintain ATC’s Standards of Conduct training
module.

For the Affiliated and non-Affiliated interconnected entities that have executed a SOCA
with ATC, those entities are obligated to train their employees and maintain training
records in accordance with the training provisions defined in the SOCA. ATC will provide
its Standards of Conduct training materials to its Affiliated and non-Affiliated
interconnected entities so that the entities may use it to provide training to their employees.
ATC’s Affiliated and non-Affiliated interconnected entities may use training materials that
their entities have developed for conducting the Standards of Conduct training which ATC
has reviewed and determined that such training materials are sufficient.

11.3 Designation of Chief Compliance Officer (18 CFR 358.8(c)(2))

The CCO designated by ATC is Juanita Banks, Vice President of Compliance & Risk
Management. Ms. Banks reports directly to the Chairman of the Board, President and Chief
Executive Officer

In the event Ms. Banks no longer acts as ATC’s CCO, ATC will designate another CCO
within ten (10) business days. Ms. Banks or her successor’s contact information will be
posted on ATC’s Internet Website.

11.4 Books and Records (18 CFR 358.8(d))
As a stand-alone transmission company, and a separate business entity, ATC keeps its

books and records separate from all of its Affiliates and non-Affiliates. ATC’s books of
accounts and records will be available for Commission inspection.
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to the wholesale sale of natural gas or
of sleciric energy itn intersiate com-
mEmCe.

B A= more fully described and tm-
plemented in subsequent sections of
this part, a transmission provider’s
tranzmizsion function empioyees must
fumction independently from 1is mar-
keting function smpiovess, except as
pernmiited in thiz part or otherwize per-
mitted by Commission order.

iy A= more fully described and tm-
plemented in subsequent sections of
this part, a transmizsion provider and
s employass. contractors, consuitants
and agents are prohibited from dis-
closing. or ustng a condult to disclose,
non-publte tranamizsion function infor-
maiion Lo ithe transmission provider's
marketing function employees.

{dr #As more fully descrtbed and tm-
wlemented in subsequeni seciions of
thiz part, a transméssion provider must
provide mgual access to non-public
tramsmizston funciton tnformation dis-
elosed to marketing function employ-
g to zll 1tz transmission customers,
affiitated and non-afftltated, except as
permiited in this part or otherwizs per-
mitted tw Commitzsion order,

174 PR GOURE, het., 22, N

$358.3 Definitions.

fay Affidate of z specified entity
TELHRTLE.

{1} Another person that controls, s
controlled by or 15 under common con-
trol with, the specifted sntity. An affyi-
tate tncludez a divizton of the spectifted
atity that operates as a functional
unft.

(% For any exempt wholesale pensr-
ator las defined under §386.1 of thie
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chapter), affiliate shall have the mean-
tng set forth in §366.1 of thiz chapter,
Or ARy SUCCESS0r Provision.

{3} “Control™ as used in this defint-
tion means the direct or tndirect au-
thorsty, whether acting alome or in
conjunction with others, to direct or
cause to direct the management poli-
cteg of an entity. A voting interast of
10 percent or more creates a rebutiable
presumpiion of control.

{b} Interset Web site refers to the
Internet locatfon whare an interstate
natural gas pipeline or a public stflity
posts the informaiion. by elsctronic
means, required under this part. 350,

(c) Marketing funciions means:

it} 1n the caze of pubdic gifiitles and
their affiliates, the sale for resals in
interstate commence, or the submis-
ston of offers to sell in interstate com-
merce, of electric emerry or capacity.
demand response, virtual tramsaciions,
or financial or physical transmtsston
rights, all as subject to an exclusion
for bundled retatl sales, including sales
of electric energy made by providers of
last resort {POLRs) acting tn thetr
POLR capactty; and

{Z) 1n the case of Interstate ptpelines
and thetr afftltates, the zale for rosale
1n interstate commerce, or the submis-
ston of offers to sell in tnierstate com-
merce, natural gas. subject to the fol-
lowing axclustons:

{1] Bundlad retail sales,

{11y Inctdental purchases or sales of
natural gas to operate interstate nat-
ural gas pipeline tranamiszston factli-
tiea,

{111) Bales of nataral gas solely from
a seller’s own produciion,

{1%} Sales of natural Fas solely from a
salier's own gathertng or proceasing fa-
ciltties, and

{v] On-system zales by an Intrastate
natural gas pipeiine, by a Hinshaw
interstate pipeline axempd from the
Natural Gas Act. by a local dtstribu-
tion company., or by a local distribw-
ilon company operating umder seciion
E3 of the Natural Gas Act.

id) Warkefing fusciion empleyee means
an employee, contractor, consuitant or
agent of & tranzsmission provider or of
an affiliate of a tramsmizstan provider
who actively and personally engrames on
:1 day-to-day basis in marketimr func-

OTES.,

18 CFR Ch. | (4-1-16 Edition)

(e} Opex Access Same Time Ivformation
Systeme or OASIS refers to the Internet
Iocation whare 8 publlc utility posts
the information required by pari 37 of
this chapter, and where 14 may also
post the information reguired to be
posted on its Internet Web stte by this
pars 358,

if) Tronsmission means electric trans-
mission. neiwork or point-to-point
service, anciflary services or other
methods of electric transmizsiom. or
the frterconnection with jurtadictional
transmission factiities, under part 35 of
thizs chapter: and natural yas tranzpor-
tation. storage, exchange, backhaul, or
displacemant service provided pursuant
to zubpartz B or G of part 284 of this
chapter.

1) Transmisston Customer MOANS any
eigitle customer, shipper or des-
tgmated agpent that can or does execute
& iransmisston service agreerment or
can or doss recelve iransimnission serv-
fee, tncluding a1l persons who have
pemdingr requests for transmisston serv-
fee or for information regarding trans-
mission.

ih} Troxemisnox fusctions means the
planntng, drecting, organtzing or car-
rying out of day-4o-day transmisston
operattons, including the granting and
denying of iranamisston service re-
quests.

(1) Trowswasnor fenction empiogyee
means an employee, contractor. con-
sultant or agent of & transmission pro-
vider who actively and personally en-
mages on 4 day-to-day bastz in trams-
missfon fanctions.

i} Tvonsmismon functton xformofion
means information relating to trans-
mission functions.

(k) Trxnsntssion provnder means,

1) Any publtc utilfiy that owns, op-
erates or contrals factltties used for the
transmission of electric emergy in
tnterziats comumaros, or

iZ) Any intarstiate natural gas pipe-
Iine that transports gas for others pur-
suant to subparts B or G of part 281 of
this chapter,

131 A transmisston provider does mot
include a natural gz storage provider
authorized tao change market-hased
rates.

i1 Traxswission servscy means Lthe pro-
wiaiom of any transmission as defined in
§358.3(
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{m) Walver maans the detsrmination
by a transmisston provider, 1f author-
fzedd by 1tz tartif, to watve any provi-
stong of 1ts tartdf for a given entity.

173 FR &428. OcL. 27, 208, as amended at 78

PR S4BT, Out.. Z2. 2HKF}

%3584 Non-discrimination reguire-
ments.

(a) A transmisston provider must
strictly enforce all tartfl provisions re-
lating to the sale or parchase of open
access transmission service, if the tar-
1Y provistons do not permit the use of
discretion.

ib) A tranzmizsfon providar must
apply alf tariff provistons relattng to
the zale or puarchase of opem sccess
transmission service in & fair and fm-
partial manner that treatz all trans-
mizsion customers in & not undaly dis-
criminatory manner, if the tartil provi-
stons permit the use of discretion,

ich A transmizsion provider may nmot.
through fts iariffz or otherwise, give
undue prefaerence to &Ny person fn mat-
tars relating to the zale or purchase of
transmission service  (including, bot
not Hmited to. tssuss of price, cartatl-
ments, scheduling, priority. ancllary
services, or balancingl.

id} A transmizsfon provider musi
procezs 4l simdlar requests for trams-
mi=sion tn 1he same manner and within
the zame pertod of time.

£358.5 Independent funciioning rule.

(2] General rufe. Except as peemitisd
in this part or otherwise permitted by
Commisston order, a transmission pro-
vider's transmission funciion emplagy-
oss mast function independently of tts
marketing funciton amployess.

{b} Separation of fusctions. (15 A trams-
mission provider 15 probtbdted from
permititing fis marketing funcifon em-
ployees to:

{1) Conduct tramsmission funcifons:
or

{1th Have sccess to the system control
center or simtlar facilittes usei for
transmissian operations Lthat differs
any way from the apcess avatlable ta
other tTATETIISE OGN cOELomMers,

121 A transmizston provider iz probib-
ited from perndtiing e transmizzion
function employees to condact mar-
ketingyr functions.

§3587

§358.8¢ No conduit rule,

{a) A transmizsion provider 1s prohib-
tted from using anyone as a condutt for
the disclosure of non-publtc trans-
misston function information to its
markeiing function employees.

{t) An employee, contractor, consult-
ant or agent of A transmission pro-
vider, and an employvee, contracior,
consultant or agent of an affillate of a
tranzmission provider that is enpgapged
In marketingr functions, 15 prohibtted
from disclosing non-public trans-
misston function informaiion to any of
the transmisston provider'z marketing
fumction employees.

§358.7 Transparency rule.

ia) Contemporonecas disclosure, (13 i a
transmission provider disclosee non-
public transmission fanction informa-
tion, other than information tdentified
tn paragraph (alZ: of this section, in a
MARDAT CONLTATY to the requirements
of £35B6 the transmisston provider
must tmmediately post the informa-
tion that was disciosed on 1tz Internet
Web stta.

iZ) If a transmission provider dis-
closes, 1n a manner contrary to the re-
guirements of §358.6, non-publtc trans-
mission customer information, critical
energy  infrastructure  information
{CHII' as defined tn §388.113ic)(1} of this
chapter or any successor provision, or
any other tnformation that the Com-
mizston by law has determined 1z to be
subject Lo lmited dissemination. the
transmizston  provider must Imme-
dintely post notice on 1ts Web stte that
the information was disclosed.

1By Kretuson for specific traxsoction ire-
formatior. A transmizsion provider's
tramsmission function emploves may
discuss with tts marketing functton
smployee & specific request for trans-
messton servics submitted by the mar-
keting function employes. The trans-
mtsston providar 5 not requtred 1o con-
temporaneously disclose information
otherwise covered by §358.6 1f the 1nfor-
maiion relatss solely to a marketing
function emplayee’s spectiic reguest
for tranzmisston service.

icy Voluntary consest provieon. A
transmission customer may  volun-
tarily consent, In writing, to allow the
transmisstion provider 4o discloss the
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transmisston customer's non-public in-
formatton to the transmission pro-
vider's marketing function employees.
If the transmizsion customer aathor-
fzes the transmission provider to dis-
close tts informalfon to marketing
function empioyees, the transmission
provider must post notice on 1ts Inter-
net Web stte of that consent along with
a statement that 14 414 not provide any
preferences, efther operational or rate-
related, tn exchange for that voluntary
consent,

id] Postirg writter perocedares on the
public Internet. A transmizston provider
must post on fs Internet Web stte car-
rent written procedures implementing
the standards of conduct.

le) Identificanon of affibote i1wformoe-
tiowe on the public faternst. (1] A trans-
mission provider musi post om 1ts
Internet Web sfie the names and ad-
dresses of &ll te afftHates that smploy
or relain marketing function employ-
BOG.
{2) A transmtssion provider must post
on its internet Web site & complete ltst
of the employes-staffed factltttes
shared by any of the transmission pro-
vider's transmizsion function employ-
aes and marketing function amplayeas.
The Hst must tnclude the types of fa-
cilfties shared and the addresses of the
factltiies.

(31 The transmission provider mumst
post information concerning potential
merger partners as afftltates that may
smploy or retarn marketing function
smpoyess, within saven dayz afler the
potemital mermar 15 anmoutend.

(11 Identaficatton of ewmployes tuforanz-
twn on dhe pablic Iuternet. (11 A trans-
mizston prowider must post om 1ts
Internet Web aite the job titles and job
deseripiions of {ts transmission func-
tion employees.

(21 A transmisston provider must post
a notiee on 1ts Intermet Web site of any
tramsfer of & transmtssion function em-
ployee to & pasiiton a5 a marketing
funciion emploves, or any transfer of &
marketing funciton emplaoyse to a post-
tion as a transmisston function em-
ployee. The information posted amder
this ssction mast rematn on s Inter-
net Web z1te for 80 days. No such job
tranzfer may be wsed as a means to cie-
cumvyent any provisten of this part

18 CFR Ch. | (4-1-16 Edifion)

The tnformation to be posted muost tn-
clude:

{1} The name of the tramsferring em-
ployee,

{11) The respective titles held while
performing each function (e, as a
transmisston funcliion employee and as
& marketing function employee), and

(111} The effective date of the trans-
far.

() Ttang and gexneral regutrements of
pustings on ke pubttc Intermet. (1} A
transrmission provider must update on
fts Internet Web site the informatton
raquired by this part 358 within seven
business days of any change, and post
the date on which the information waz
updatad. A public utiltty may also post
the informaiion required to be pasted
under part 358 on 1ts OASIS. but 15 not
reguired to do se.

{Z) In the event an emergency, such
as an earthquake, flond, fire or hurri-
cane, severaly dizrupts a transmission
provider's normal business operations,
the posting requiremenis in this gart
may bw suspended by the transmission
provider. If the disruption lasis lomper
than one montk, the transmission pro-
vider must 50 notify the Commission
and may seek a further exemption from
the posting requirements.

{3 All Internet Web site postings re-
quired by this part must be suffictently
prominent as to he readily acceasibla.

{h) Excluston for and vecordasion of cer-
tatn 1eformoafion exrhanges. (1) Notwith-
standing the reguirements of §§358.5(a)
and 3586, a transmisston provider's
transmission function emplovees and
marketing fanction employess may #x-
change certatn non-public transmisston
function informatiomn. &s delineated tn
$358.7hM2), tn which case the trams-
mission provider must make and retatn
& contemporansous recond of all sach
sxchanges exvapt In emergency eir-
cumataness, 1n which case a necond
must be made of the exchange as swon
a5 practicable after 1he fact. The trans-
mitssion provider shall make the record
available to the Commizalon apon re-
quest. The record may consist of hand-
written or typed mnotes, electromic
recards such as e-matls and dext mes-
sayres, recorded telephone exchanges.
and the ltke. and must be retained for
& periog of five years.
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{2) The non-public information sub-
ject to the sxcluston in §358.T(hy1) 15 az
follows:

{1} Information pertaining to complf-
ance with Reitabiitty Standards ap-
proved by 1the Commtssion, and

{11} Information necessary to matn-
tafn or restore operation of the trans-
mizsion system Or generating units. or
that may affect the dispaich of mener-
aifng units.

i1} Posting of wolvers. 4 transmission
provider must post on its Internet Web
site noltee of each watver of a tanff
provision thati ft grants 10 favor of an
afftitate, unless such waiver has been
approved by the Commission. The past-
1ngr must be made within one bustness
day of the act of 2 walver. The trans-
mézston provider must also matniain a
logr of the acts of waiver, and must
muake 11 awvatlable to the Commission
upat request. The records must be kept
for a period of five years from the date
of pach act of watver.

3588 Implementation requirements.

ial Effective dute. A transmission pro-
vider must be tn full compilance with
the standandzs of conduct on the date 1t
commencss Lransmission tranzactions
with an affiitate that engages fn mar-
kettmy functions.

bl Compéiadce measures ard writien
procedures. (11 4 transmisston provider
must implament measares LI ensure
that the requtrements of #3385 and
3306 are oleerved by 1ts employees and
oy the emplayees of 1ts afffifates.

§358.8

{2) A tran=mizsion provider musi dis-
tribute the written procedures refsrred
to 1n §358.70d) to all 1is transmisston
function employees, marketing func-
tion emplovess, officera, directors, su-
pervisory employees, and any other
employess ltkely to become privy to
transmission {uncifon information.

ic) Tratniig and complasce persennel.
{1) A transmizsion provider must pro-
vide annual training on the standards
of conduct to all the emplovese 11sted
tn paragraph (B2 of this section. The
transmission provider must provide
training on the standands of comduct to
new employees 1n the caiegories 11sted
tn paragraph (b}i2} of this =sectiom,
within the first 30 days of thetr em-
ployment. The transmission provider
must require each employee who haz
taken the training to certtfy electroni-
cally or in writing that she has com-
pleted the training.

(23 A transmission provider must des-
tgmate a chisf compliance officer who
wi1il be responsthle for standsrds of con-
duct compliance. The transmizsion pro-
vider must post the name of the chiel
compliance offfcer and provide his or
har contact Information on 1ts Internet
Web stte.

{d) Books and records. A transmisston
provider must matntain 1t books of ac-
count and records (as prescribad andsr
parts 101, 125, M and 225 of this chap-
ter] separately from those of 1te affili-
ates that smploy or reiain marketing
funciion employees, and these must be
available for Commizsion inspecitions.

SUBCHAPTER T [RESERVED]
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